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COUNTY COURT PROCEEDINGS IN VIRGINIA 1734. 



John Quin came this day before me and made oath that some 
time before John Madden went down to Williamsburg as a 
Witness for John Colvill Dennis McCarty Francis Aubrey and 
Richard Osborn Ag" 1 John Mercer, he heard the said Madden 
say that Captain Colvill and Maj r M c Carty promised to give 
him Money to bear his Charges to Williamsburg, and that Cap- 
tain Colvill told him he shou'd live at M' Stotts on free Cost, 
while he Continued there.and that he wou'd Engage to get him 
his Land Clear, which the said Madden had Mortgaged to 
M r Debutes and that he wou'd Clear him from A Judgment 
which Jannet Connyers Recover'd ag* him at prince William 
Court, and the said Madden said That Captain Colvill told him 
that he Expected Some Servants in a Short time, and he wou'd 
let him have one, and if he never paid him he wou'd never 
Trouble him, provided he wou'd goe to town as a Witness 
Against Mercer and that Captain Colvill treated him at his 
house with Claret, Beer, and Several other Sorts of Liquors, 
and that he wou'd be his friend for Ever; if he wou'd goe. 

And the said Quin further says that he has been told that 
the said Madden has reported that he Offer'd to give him the 
above said Judgment of Connyers's provided he wou'd not goe 
to Town Against M r Mercer, which the said Quin Utterly De- 
nies, and declares that he never harbour'd such a thought 
neither did he Ever directly or indirectly receive Any Instruc- 
tions from M r Mercer, or any other person for him to tamper 
with Any Wittness's in the Affair. 

John Quin. 

June y e 21" 1734 the above 

Deposition Swore to before 

Benj'a Grayson. 
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[Endorsed] 
Deposition of John Quin as to Cap* Colvill's bribing Witness in 
case Colvil et al v: Mercer. 1734 

[Enclosure] 

Cavan Dulany being Sworn & Examin'd Say'th that be being 
In Company w th Jno. Mercer & others at Prince William County 
in October 1733 & a Discourse happening concerning an action 
brought by William Hall ag 8t one John Quin, the Said Mercer 
(being Concern'd for the S'd Quin), affirmed he was Soe Sure of 
getting the Cause that he wou'd Pay the whole Costs & Charges 
of the Suit for two hundred pounds of Tob'o which the Said 
Quin upon that Consideration render'd by an Inspector's Note, 
& was by the S'd Mercer accordingly receiv'd: This Deponent 
further Say'th that the said Mercer affirmed that In case of 
an Appeal in thfs Suit, he wou'd take the whole cost upon him- 
self : & this Deponent further says not. & further this Deponent 
Says that (as to his own knowledge) he Can allege no irregu- 
larity to M r Mercer in his practice except in one case between 
Davis & Chambers Ex", but has heard Divers others Complain. 

Cal: Dulaney. 

Sworn to before us 

John Tayloe 
Thomas Lee 

[Endorsed] 
Cavan Dulany — Deposition as to irregularity in practice 
of John Mercer. No date — probably 1734 or thereabouts. 

John Sherman being Sworn and Examined Saith that in a Suit 
brought by John Mercer against Nelson and an attachment 
Served in the hands of one Spiller that the said Mercer advanced 
in Court that the Garnishee Could not be allowed his Discount 
because he had not attached in his own hands upon which one 
of the Court asked M r Mercer Whether he affirmed that to be 
law which the Said Mercer Said he did and that it was law and 
the practice of other Courts and another of the Justices Speak- 
ing to the Said Mercer to the Same purpose the Said Mercer 
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Said w* h a Smile you may hold your Tongue for it is your own 
Case in Stafford and he believes the Discount was not allowed 
by the Court and he believes the Said Mercer did not Design to 
affront the Justice in Saying he might hold his Tongue and that 
he does not know of any unfair practice of the Said Mercer in 
Prince William Court other than what is Contained in this 
deposition and that the Said Mercer has had the opportunity of 
bring somecSuits against this deponent w oh he did not bring out 
of favour to this Deponent: Mercer brought a Suit in the Said 
Court on a bill found among the papers of Elias How Said to be 
made by one Johnston payable to Whiteman that it appeared 
to the Court that there was no such person as Whiteman but 
That Thomas Cave the Subscribing Swore he made the Bill by 
Johnsons order and that upon the bill the Court gave Judg- 
ment and it was Entered up for Whiteman with Costs. 

And that a Suit be'ng brought against an acting Executor 
the Said Mercer waited on the Court to have the Suit Dismist 
because all the Executors were not included and the Said De- 
ponent Saith that upon a Petition brought in the name of 
Thomas Chapman against the Executors of John Lewis and 
Leonard Barker obligatory to give Chapman an inspectors 
note for four hundred pounds of Tob'o or thereabouts by a 
Certain time in the Said note Specified Chapman not being 
able to Come to Court Caused a letter to be wrote to the Court 
to inform them that he knew nothing of bringing the Said Pe- 
tition and that John Lewis in his life time had Complyed with 
the Same note and given him an inspectors note for the Sum 
mentioned in the Same. Thomas Lewis one of the Executors 
of the Said John Lewis produced a receipt to the Same Effect 
M r Mercer opposed the reading of Chapmans Letter and pre- 
vailed w th the Court So far that it was not read altho' there was 
a wittness present to prove the Said letter and receipt and that 
neither the Said letter or receipt was of any use for that if 
Chapman was in Court himself to forbid it he had Still a right 
to maintain the Petition and that this Suit was brought Some 
time last Summer Cas he believes) that upon being asked by 
one of the Court whether the Said Mercer had a right to bring 
Suits in other peoples names Without their Consent he Said 
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he had and would bring Suits in his name or any other persons 
in the like Case, and upon one of the Courts asking M r Mercer 
who would defray the Clerks fee in the Said Suit M r Mercer 
made answer & Said Coll'o Mason would pay them and we 
know how to Charge them. 

In the Suit brought by Dan'll McCarty, Gen* against John 
Gardiner for rideing a Stray horse of the Said McCartys y* 
Def* proved he had posted the Said horse but not at Every 
Church and Chappell and at the Court house of the Said 
County as the law Directs The Jury found a verdict for the 
PI* forty five Shillings Damage to the best of this Deponents 
remembrance. M r Mercer Insisted that the Damage Should 
be Doubled and it was So and Judgment Entered for the Same. 

In the Suit brought by Dennis McCarty Gen' against John 
Young a Verdict was found for the plaintiff the Damage being 
under forty Shillings and it being a Tresspass for breaking his 
Close and takeing a Colt M r Mercer Desiered that the Court 
might order that it Should be Entered on Record that the 
tresspass was Willfull to the intent the plaintiff might recover 
his full Costs and it was Entered accordingly. 

Upon Some Debates w* arose last year upon Cap* Colvils 
proposeing the Stay of Executions till Some time in the Spring 
following M r Mercer opposed the Same and Said the Court 
had no power to do it upon which Cap* Colvil told him that his 
advice was not asked and that he had no business to Speak 
or Concern himself w* h it. M r Mercer answered he had for 
that he was Employed by Severall persons against Rob* 
Jones Gen* Sherif of Prince William County the person about 
whom the Debate first arose and had Some Demands of his own : 
and that neither he nor his Clients ought to be delayed of their 
debts upon which Cap* Colvil in Some warmth rose up and 
told M* Mercer he had no business to meddle in the debate and 
bid M r Mercer goe to his place pointing to the Barr M r Mercer 
being then at the Clerks Table M' Mercer Said he was at his 
place and that he had Sat there before Capt. Colvil was a 
Justice and would not remove unless he was ordered by the 
Court, that Cap* Colvil being but one, he would have the 
opinion of the rest of the Members then Sitting w oh Cap* Colvil 
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told him he Should and asked the Courts opinion accordingly 
and the majority of y* members agreeing that M r Mercer might 
Stay where he was Cap* Colvil asked two or three of them their 
names w ch he Seemed to Enter in a minute book he had then 
in his hand upon w cb M' Mercer Sat Down and S d I Dont Value 
your Impudent Malice (as this Deponent understood the Words) 
M r Mercer Likewise told Cap' Colvil that he had an Evidence 
then at Court who would prove that Cap' Colvil Said in his 
own house Some Small time before that he would not have ac- 
cepted of the Commission of the peace but to oppose M r Mercer 
and to Serve M r Sturman w" h Cap' Colvil Denyed and Desiered 
M r Mercer to name his Auther M' Mercer named Mr.Nathan'U 
Chapman who was Sent for Into Court and being Examined 
about the Same SaJd he heard Cap' Colvil Say Some words like 
it or to that Effect Could not Charge his memory w' h them in 
particular. 

In the Suit brought by George Home Against Benj'a Gray- 
son Gen' this Deponent heard M r Mercer Say at the tryall that 
he knew Home to be a rogue. 

At a Court held for the Examination of Wm. Sparks for 
felonious takeing a hhd of Tob'o out of the house of Tho' Carney : 
M r Mercer Said y' the Evidence was not full Enough to prove 
the felony and that the Court Could only fine and imprison him 
Cap' Colvil Said that as they were only an Examining Court 
he thought they had no Such Power Mr Mercer Said they had 
and prevailed w' h the Court to be of his opinion and Sparks was 
accordingly fined fifteen hundred pounds of Tob'o and impris- 
oned till he gave Security for his good behaviour. 

Mary Turner being imprisoned on Suspision of being Con- 
cerned w th her Son and others in Comiting Severall felonys 
M r Mercer told y* Court that they Could not keep her in prison 
w th out Some Evidence appeared against her Whereupon the 
Court upon the informacon of John Young that he had Seen 
an Advertisement for apprehending Such a p'son in Maryland 
Made an order that She Should be Sent into that Province & 
She was Soe. 

Jacob Smith being taken & imprison'd for harbouring the 
sons of the aboves d Mary Turner, & other felonious p'sons 
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in his house, & the Evidence Swore that the s d Turners & others 
were in Smith's house when the Constable & the & sons whom 
he took to assist him Come there to take them; & that Smith's 
Wife assist'd them in keeping the Constable out of the house, 
so that they cou'd not be apprehended, but it did not appear 
that Jacob Smith was at home at that time. M r Mercer told 
the Court that Smith was not answerable for what his wife had 
done, & that he ought to be discharged upon giveing Security 
for his good behaviour & he was discharged upon the Same. 

Thomas Fair was Comitt'd on the Complaint of one Rout 
upon the felonious Stealing of Some Tann'd Leather from the 
Said Rout and a Court was appointed for Examination of the 
Said Fair the Justices did not any of them meet at the day ap- 
pointed upon w ch the Said Rout applyed to this Deponent and 
asked him what he should do in the affair this Deponent avised 
the Said Rout to goe to a Justice and get another warrant to 
apprehend the Said Fair and have a further day appointed for 
his Examination w ch the Said Rout told this Deponent he Did 
and that the Magestrate hee applyed to refused to grant him 
a warrant Saying that the Sheriff might keep him in Custody 
by Vertue of the warrant he had upon w ch Fair was released 
out of Custody and this deponent does not know of his being 
taken up for the Same Since. 

This Deponent Saith that he heard M r Mercer Say that the 
Persons who Signed the Petition and articles against him were 
Raskalls Rogues and Villians and might * * * * 
this he Said to M r McCarty when they quarelled at March 
Court and the night before at Supper in on" Dents house at one 
of w eh times he added that he would tell them So before the 
Governor. 

This Deponent Saith that he did tell M r Mercer at Prince 
William Court in march last that the affair of the petition and 
articles Exhibited against him by Cap* Colvil and others was 
allway kept Secret from him and that he never knew anything 
of them till M r Barry told him of them when he Came from 
Stafford Court y e week before. 
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This Deponent Saith that he hath hear SeveraU persons 
Complain that they had been hardly used by M r Mercer and 
particularly in Serving Executions w th out giving them time to 
raise the Tob'o or get it ready to pay him. 

John Sturman 
Sworn to before us 
John Tayloe 
Thomas Lee 

[Endorsed] 
John Stunnans Dep'n. 



